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Whole not in parc, bur by i Coaſtne, or Or RO hr 
\. Jo tho oebcr Hand Gra herebeae ie Redil ion of the Sheriff's Right, with 
1s or of the Righe and Priviledge of Eis Regality : And the mutual Nea 


It was aledged for Grant, That his Right of Regality was validly founded up- 
on the Kings prerogative. Imo. Becauſe the King is not ſo denuded by granting 
a Sheriffſhip, as that he may not grant other Juriſdictions within the Sherifldom ; 
ſeing the Right of Sherifflhip is but a naked Office appointed for the execution of 

_  theLawes, & theKing to whom) the exceurion of the Laws does belong jare majeſtatis 
has gſſentially, notwithſtanding of P hatſome ver Commiſſions granted for executing 


\ 
er of Law. 


— 


ane uſe to crect Regality's within the e there are almoſt : 


innumberable inſtances ofHis Majeſty and His Prodeceſſors having granted, both: 
Ancient and Recent Regalitics, ſuch as the Regalities in fayours of the Marques 
of Douglas, in favours of the Duke of Z7amiltoun and many others that may be nam- 
ed, ztio Beſides the Kinꝑs Right and cuſtom of grantingRegalicies,chere concurs bete 
an univerſal and conſtant acquieſtence ; Sd that the Sheriff of Murray is the firſt 
thateyer bas drawn His Mazctty's Prerogative as to that matter in queſtion. 47s: 
Bc(ides, the Kings Right, Cuſtom, and the long acquieſcence of all having intereſt, 
the Kings power is like wiſe fortifyediby the Opinion of Lawiers. and parties ly 
Mckenzies Ctiminals Part: 2. Tit 9: NA. Where he Cites Hope who obſerves the 
Kings right & Poets furcher en ien che daily cuſtom, of N 
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evidence that the King by granting 'pf a She iffſhip, is not excluded from erecting 
other fæmdal Juriſdictions wyhin =y bounds, Avkereby. the. Sheziffs Juriſdiction 
may be Impaired and dimingſhed, und thirthe Righrs hy which che Sheriffs injoy 
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their Offices are not conſidered as other Rights of Property; but only as nuda of- 


cia & miniſteria. 6te. Et ſeparation by the 44 AR of Parliament 11. Ja: 2. lt is 


ſtatute, That no Office in time coming be given in ſie and hererage, which Act is : 


| the Reyocations made by our Kings ſince : So that unleſs Weſt- 


the fundatian of al 0 | i 
riffſhip were iuſttucted to be more Ancient than the foreſaid Act; 


feld's Right of Sh | 
ir is opal Law, and can be no peetence to qua 
this is 1 85 not only as a Nalldy agaiof i 


of Reduction. ; | 


Ic was Anſwered for Weſifeld, mo. That the Rig tof Sheriff ſhip was alfe much | 
a 1550 F Property, as the Right communicat te the Lords of Regality- And by the 
R. 


Defender s way of arguing, be lays the Foundation tq deſtroy the Right of the Lords 7 
Regality, as well as the Right of r e . Por if the King can, not: iA. 


ding of the Sheriffſbip, er ect a new Rept within the [ame bounds, Becauſe le c ne-. 
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ver be ſo diveſted by any Commiſſion, be may na Gant a nem Conimiſſion for ex#cits 


ing of the Laws as be ſir raped t They by the fame Reaſon, no_ Grant of « Regality | 
4 new Jariſdition within the Regality. 2do. An beretable Of- 


can hinter him to er vil | 
Ace is truely a Right of Property, although it be quid incorporeum : For it bath al 
the Marks and Character: + any other Right, in ſe fan d it may be tranſmitted to Heirs, 


Gifted, Sold, or 4ppriſed.: And even the King's Majalty did ſs far confider Heretable | 


Sher bis as Rights of Property that Heretabli e IRE Fave been bought by our 
onfiderable Prices : And it ii certain. that the Emaluments and Profits of be- 


Je Offices are in Pattimonia. zeig. ff the Hefen | 
then the King niight ered another Shert Jhip within the bounds of an Heretable 17 
fhrp e For it. is certain, that a Regality being 4 Privative Turiſdiction, does alſe for- 
7 8 5 a diftint Territory, as if there were a New Shirefffhip erected within 
the bounds of an Old Shireffdom.” ꝗto. 4s a further evidence, that the Heretable Office 
of Shireff is a Right of Property ; it bas a diſtint Reddando and Duty payed for il 
| Every Tear to the Exchequer. And Fro. To put the Matter beyond queſtion, the Act 
18 Parl. 1681. having\declared, That notwithſtanding of the Juriſdi&rons aud Offices 
beftowed by his Majeſty and his Predeceſſors upon by we deſerving Suljeckt; yet bis. 
Majelly might by himſelf, or any commiſſionat by vs tale cognizance of any Caſe of 
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7 whoſe Juriſdiction. ek over the f N. fate cirs, whoſe circuits toc 
in the'reſt of the Kingdom. th he&herifls , Whole conſiſted Chic wry in publiſhing 
the LO, rare the ſeeing theſe, Laws with. the ſentenes of the 
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the King might evacuate the Sheriffs Heretalle Right, hy erefling, the whole Lands | ond 
wi bis the Bounds of the Shire into Regalities, It is Daplied, Io. It is a. vam -galiti 
Soppoſſtidn, which probably cannot take effect. _ 2%. The erecting of a Sire 


Shite,/ were indeed to achat the Sibreſſt Right; but thete is uo con- 
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within'a 
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to Bedtawn from the preſent Caſe,” thrar' may infer ſuch a Power: For it 


does hotfollow, the King may erer Regality$ wittlin a ture, erg he may erect'a 
a Shire within a Shire, for che intereſt and power of Sheriffs and Baitlies of Regali · 


tys are of quite different Natures, the Right of tegalitys is a Right of Fie and 


property, as has been ſaid, and has ſeveral other Priviledges in it which does 


not belong to a Sheriff, ſuch as the Rights to Eſchears and Replegiatiog' with 


the Lords of Regality are Proprietors and Superiors of the Lands contiained if 


a/icy. 31e. The granting of aRegality docs not evacuat or exhauſt the Se- 


riffsJoriſdicrion for ſeveral other Rights and-Priviledges both of Jorjſtlictigi;a 
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ſeveral others, all which are granted with expreſs regaird and confiderati6o;- that 
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all che en ſeing no Red ever obtained niore; 26d 
Ratifications do fall under the Act /alvo; Yer that cannot take place in — 
Ino. Becauſe chisRatification i is all that the Law requires, being a deliverance of the 
Parliament, as ſaid is 20. The Sheriff can have no beneft by the Act ſalvs, beedaſs 
the Parliament could not have conſidered his Right, ſuppoſe he had c K. 
ing bis hesctable Office was againſt Law, and chere ford the Parliament could only 
have 1 rs the ings, or the publick{ inteteſt. and ncither the King, nor the 
public dre here cot 9510 af Grants Regality. 

It was fatder replye fr . eld. FL t hs is a . tithes from the Illo 
of Lawyers « or cuſtome to Fartifie the ae rs alltdggance of Cuſieme, and nd re art 
ought tobe had to the Aeciſion . cited from Hope, btcanſe the Parties are not men 
wor the ratio decidendi, wor ir that Book of egal Autherity with the Book cable! Hopes 
Minor Practiques. bt is Nuplyed,. that that Deciſion. is marked in Zope as ſovwv- 
ral othiet Decitions are that ate incongroverted, le plthough, that work did not 
receive the laſt band to perfice ir; Tatar Far in 2 of Fact, being 3 
perſon bf undoubred i integrity, @ 75 to be dee not only us true in fact, bur 
to be our ptactice, which ſeems to denen Obſervatious, and Sir George 
IM kenzie in the forecited place does not on 1 78 1 in the terms of the 
Defenders illedg geance, but gives a pract 

it was yet furder teplyed for the pe — 9 e dia alledgs, eas 
the Kings Priviledge of erecting of {Foros within Feretable Shiteffſhips was a furs 
der evidence of bit Power to erect Re 8 45 75 differexce betwint Baronits aud 


Regalities is vaſt, in wſefar as the B's 12 ch but a ſinal Right of pretenſe 
os ble did not Fol 4 the Shir deminifh bis Texritorium, but chr — of 
Baronits was co-ordinate and, ſabes 8. 7 tbe . of - tht Sheriffs, and owned 
by all our At of Parliament 45 chard + in 1 Sher iff it a ſuperior Officer to the 
Baroi; So that the Making of 6. Heretole Shireff doth no mort binder the — of of 
a Barron, than the mati . ug of 725 jor Of r K. hinders. the e e, the 


indeed the Barous bad Jon; and the Si. 

reffs were ſuperinduced i to them of Is policy and Government of the Xing dom is their 
ſeveral diftrifts, Thereforbthe Shireff i is compared to tht preves proviticie amngy the 
Romans, aud the Barons were the Suitors in bis Court, fo that the fuperindacing the 
Shireffs did not diminiſh the Barons Power, nor does the creating of Barow, — co- 
ordinat with and ſalordinat to the Shireff, diminiſh lu Territory er jariſdiction; and 
therefore there can be no Argument drawn from the creating of Baravs to infer. a Power 
of Erefting Regalities withm the diftrifts of Heretable Sheriffs, for in Regalitios all 
things are jult contrarie, the Re ight of. Reg alitae is (in vu he tbe Sheriffs Juriſcdittion, 
2do. The Right of Regalties is * far fron being owned by the Ea or as Cao 
or Jubordinat to the Sheriff that they are again Lama perticuarly. the foreſaid AtÞo> 


2d. and art revocked by all our Kings., 3tio. The Regalities was av incrogchmet agoe- 

the Shire N by the aregance _ 2 of gh Popiſh Clergy, who would 

at am 7. inde 7 even in matter ur fon, | 6. 

2a) La, by e par is e eee 

the © Reign of King Robert the - although the Shiref — ancienter date. 
"Ie is 55 plied, Td That He. Reply nor at all eaſines on rakn off dle De- 

fence; bur avoids 'and-mif leads. the Mind by a pleaſant accopne of Things, 

which with ſome Probabilitics, contains ſome evident Mittakes.' The Othectiem 

18, That che creating of a Barron, who has a moſt Ancient and certainFewdal Juteſdi- 

ction is to creat a. neu lutiſdiction N — 
diminiſh che StieriffsJurildietion in in 28 far as he cn 8 

E 2 And he can Net he Sh Ns 
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Tan it is certaiazthas ire Jurisdictien competent to a Baron,is at leaſt Cumulatire; 
and he can prevent theShireff in ſuch things as are contained in bis Right;& where 
he provents,. he is. Acicher. in Sub-ordination nor Co-ordination, but excludes - 
And the graating. a Power oo Preyent, does certainly. diminiſh the Jatcreſt of 


him wha could not be prevented before. 3/10 W2lficls's intot mation given in to 


the. Lords, does plainly acknowledge, Thar the Office of Sheriff was oo tight of 


Fie, but was a meer Oſſice with Juciſdiction for. better Governchent and Policy. 
like the Preſes Provincie amoagſſ che Romans,. which was bur a remporacy Juciſ. 


not mentioned. till the Reiga of Robert Ill. and were ar ficſt introduced by Churchs 
men, as an. [aceeachment upon Sheriffs. It is Duplied, That the great Barronies 
vid angiently contain all, or the far 7 part of the Priviledges of Regalities, 
1 cleared from the Statutes of K Malcom II. and K. William, as is above 
mantianed . There was indged a Diſtinction betwixt the Greater: and Leſber Bor- 
rons, as they had Priviledge More or Leſs in their Chat tots: And when the Sheriffs 
began. c ineroateh upon the Barrons. it is probable they did aſlertain and eſtabliſh; 


their Rights by expreſs Chartors, which gave riſe to the Name and formal Ece- 


Rion of Regalities : Bur this was not to introduce a new Right, hut to aſſert Pri- 
viledges anciently belonging to the Barons, contained in our oldeſt Laws And 
due Caput 14. of che Statutes of King Rob: which Weſtfeld alledges is the fir expteſ- 
ly mentioniag Regalities, does not ſpeak of Regalitics as a New. Invention, bur 
8 JuriſdiQion.chat was then, and had been in uſe : So that it is moſt probable, that 
Sheriff in ſeveral Points of his Office, sad indeed in as far as he pretends to 


7 : 


make his Oſfſice Heretage,does incroach upon the Barons, who had, as is acknow- 


ledged, the moſt ancienc Juriſdiction. and that the Rights of Regalities is but al- 
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ſortiag the Rights: of cho great Barons. in the Kingdom of Scotland. 
. evidence that the granting of ſuch heretable Offices does nor prelimit the 


Fewarries. within the Bounds of heretableSheridflhips, is 
g from e tectiag ing othet fewda} furiſdi eee eee eee mit che 


Sewartries Were , anciently.. of the Kings Property ; for it is evident thar- 
Ste wurtrios comprehends che Kings Vaſſalls as well as Shires, and by ceaſing to 


diction 4. As to the Pretence, That Regalities differ from. Barronies, and are 


poſed of every 
A Far. l. Fez 2. Wheroby Oſtices given is Fie and Hererage are diſchdrged, 
and date 

ranse in * 

I isſurtber 
by che 8 


be in the Kings Property, they do not return to fall under the heretable Juriſdict · 
ion of the Sheriff. i 8 | | wow £91 | 


The erecting of a Burgh Royal within the bounds of. an hercrable Sheriff, is a 
further evident proof of His Mejeſtys power notwithſtanding of ſuch Offices; 
uit ifa i torced to recur to this ſhifting alledgance, viz. The erectigg a Burgh 
Royal, which, makes the 3% Stete of the Kingdom is. peculiarly Hig, Majeſty's 
Lee edu ſtill he underſtood to be excepted in the Graft of any 
heretable Sherifflhip 3 Whereas Regalitys derogat from the Kings Power and Caſu- 
., Bar this is calily takon ot. tor Grant does alledge, that x is juſt alle. evidently 
the Kings peculiar Prerogazive,. and muſt be pnderſtodd excepted from the Grants 


1 * 


of heretable Der „ te Regalitys or which: ig the. ame thing, to creat 
Boxrons with more or leſs of the: reg, in their Chyitors, .. © © tinogs 


n he prejudice of the. Kings Cafuatitys: It is ius tertii to the Sheriff = 
does.the King g as 50 Coſualitys to the Lords of Negalitys, bas ſueh as ase diſ- 


a0 det ad dues. any good Resſon i take off the 


And as tu e 


Debare bu 


siared. vid. nor is there a Latitude that they may be granted wirh delive-. 
P 9 1 — | 9 be uny anſwet given,] and this being an 
enen ar mt, 1 bet his Regality cannot be ſimply quaetelled 
hetiff. becauſe Me gde of Regalicy doed.. comprehend : gtearer power - 
is competent ta the ift, abd likewiſe the-behek of the Eſcheats and others: 
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alitys to which the Sheriff had no Right, and therefore could not be allowed to r 
duce Grants Right ſimply. KEI £3 200V4 ge 
it was Anſwered for Weſtfield, i mo. That the right of Regality beim jus individuum, 
he had good Right to quarrel it; nor was he. bound to Ai and diſtingaiſb it. 2d0. 
' rhe Defender ſhould divide bis Right of Regality, aud maintain it only as to ſuch Ca. 
ſualities and Powers as did not belong to the Sheriff; Then this Gift would not only impor 
a New-tind of Office, bat be a manifeft Impingement upon the Att of Parliament, 4 
charging the Kings Caſualitys to be given away in Great, as of a Shire or Coustrey i 
It is Replicd, That here again Felfeld endeavours to eſcape-in Words! For 
che Right of Regality is not ſo jus indtviduum, as that it has no ' parts, and may 
be quatrelled in part, and ſuſtained in part, as if thete were any new Priviledge 
contained in it, not uſual in Regalities, or Lands not belonging to the Lord of Ere- 
Qion-: 240. The prerence that the Regaliry would bea new Office. if it were re- 
ſtricted by the Sheriffs private integeſt, is a meer Nicety, and it is no better pre- 
renee; that the grantitig of ſuch Regulities would be a diſpoflug of the Cafualities 
in great, contrary to the Act of Parliament; ſeeing it is evident that, that Act f 
Pati tament does not exclude the Erection of Regalities, but concerns only ſuch Caſes 
Where the Caſualities are directly and immediatly diſponed, not as the Conſequen- 
ces of any other Right or Erection: Fot as ſueh the Caſualities have been and are 
conſtantly diſponed ; and they are not the Caſualities in the Terms of the Act 
1670 Parl: rt. Fa: VI. which Act diſcharges the giving away the King's Caſuali- 
ties in great, indeed, but the Examples are a whole Countrey-ſide; the hail Fews 
of aPrelacy, or the Caſualiries of any ſpecial Crimes, but not the 'Caſualities of | 
any Mans own Lands in ptopetty or ſuperiority, which is not general or in groſs 
but ſpecial, and conform to cùſtome. E b Nn * 
Weſtfield does urge as a conſiderable Argument, That this erefion is of a High- 
land Regality, which be incinuats, is of more dangerous conſeguence than other Rega- 
lities. „ | 5 | $I + 2 
To which it is Anſwered for Grant, that this deſerves no manner of regard, be- 
ing an alledgeance meerly injurious, and to plead favour. But 2. The Highland 
Landlords and Superiors being more rigorouſly tyed by the Laws of the Nation 
| for their Vaſſals Tenents' and Ser vants to preſent them to Juſtice, and to repair 
dammages done by them, it is moſt juſt and reaſonable that they | ſhould have 
greater tyes upon them, and Juriſdiction over them, and on the other hand, the 
puting of a whole Country too abſolutely under the Power of a Shireff, and that 
too, ſuch a Shireff as Nature may turn up at hazard, may not only be unſit for the 
Country occaſion, inteſtine diſorders, but in many events may be unſafe for the 
publick Government, ſo that this Argument does rather conclude for the neceſſity - 
of ſuch Regalities. ä e Ef eee e 
It is there ſore humbly expected, That ſeeing his Majeſties undoubted Prero- 
gative to erect Regalities, notwithſtanding of the Hetetable Office of Shi- 
reffſhip, and that the ſaĩds Grants of Regalities do by the Interpretation of 
out Law, contain a Fewdal Juriſdction with ſeveral other ealvalicies; Whtre:* 
as the Right of Sherrifflhip is a meer perſonal Juriſdiction, introduced not to 
overturn the Ancient Rights ef the Barrons, who enjoyed ſeveral of the Re- 
galia by the Law, and their Chartors, nor the Kings priviledge to grant them; | 
bur for better Government and policie. And ſecing his Majeſtic has been in 
- .conſtantuſe to grant the ſame, or like Rights of Barronies, Stewartties or 
Burghs Royal, and that the ſaid cuſtom has been apptoven by à long con- 
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Fl - Rant and general acquieſcence, and confirmed by the opinion of our Lawyers; 
$11 and deciſions without contradiction, till this Proceſs : And alſo ſeeing that 
„„ the drawing of this matter would make a ſtrange couvulſton inthe Nation; 
dy expoſing the many Rights granted by his Majeſty and his Predeceſſors of 


this kind, and that Weſtfe/ds Tittle and Right to the Hererable Office is ma- 
nifeſtly againſt Law, and conſequently null, To aſſoilzie Graus from the fore- 
faid Proceſs, and to reduce Weſiſeldt Tittle to the Shireffihip, in ſo fat as 
concerns the Lands contained in the Regalit : 
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